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Senate Bill 826, California’s law mandating
board gender diversity for public companies
headquartered there, elevated the conversation
about the importance of diversity in the
boardroom. With the first deadline under the
mandate now in effect—public companies
headquartered in California and traded on the
NYSE or Nasdaq were required to have at least
one female director by December 31, 2019 —we
look at the law’s early impact by studying

the women who were added to previously
all-male boards of companies headquartered
in the state. While it is important to note

that other aspects of diversity (such as racial
and ethnic background, education, work and
military experience, age, and LGBTQ status)
are important considerations when building a
diverse board, this report focuses specifically
on gender, the focus of the California mandate.
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Key facts: Senate Bill 826 : ,
— Signed into law by California Governor
Jerry Brown on September 30, 2018

— Requires public companies
headquartered in California (as defined
by the company's principal executive
offices reported on Form 10-K) that

are traded on the NYSE or Nasdaq — Nearly all (96 percent) — Dvaiell, Une viciine seldzd
to have at least one female director public companies g) lpfrevpugly a(I]II-rT;aIQ
by December 31, 2019, and by headquartered in 281'9();”.'8 oar S| #”?g
December 31, 2021, to have: California had at least fing a wealt 0
one female director as of educa'tlon <t el
— At least three female directors if the December 31 2019, to their boards.
board has six or more members
— At least two female directors if the - Most (73 percent)
board has five members — Nearly all of the female are actively employed in
_ . directors (94 percent) addition to their board
- ﬁ‘t l?jsﬁ onfe f?mf:cev?/'r??;o%fbthre joined their boards as service, commonly in
oard nas Tour oriewer memboers outside directors. C-suite roles.
— For the purposes of the law, directors
will be considered female based on — More than three-quarters
individual self-identification of “gender — Most of the female (76 percent) have
as a woman, without regard to the directors would not be an advanced degree,

individual's designated sex at birth"" considered overboarded, with the MBA being the

with 69 percent most common advanced

— Companies that do not report serving on only one board. degree held.

compliance to the California Secretary
of State may be fined $100,000 for
the first offense and $300,000 for

further offenses — Nearly three-quarters (73 percent) served on at least one

board committee by the end of 2019.

' California Senate Bill 826
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California’s board diversity mandate led to the addition of many female
directors to the boards of companies headquartered in the state.

On the first deadline of December 31, 2019, only 27 companies (4
percent) of California-headquartered public companies had all-male
boards. This compares to 29 percent that had all-male boards as of
June 30, 2018.2

Of those companies that still had all-male boards as of December
31, 2019, 74 percent were microcap companies. More than
one-third (37 percent) were in the health, pharmaceutical, or
biotechnology sectors.®

Unintended consequences?

A number of concerns have been raised about potential unintended
consequences of the law, for instance, whether companies would add
“token” directors who may be “underqualified” to serve on boards

or simply name insiders to comply, and whether it would result in a
large number of overboarded women directors. While only time will
tell what the ultimate impact of the mandate will be, an examination
of the data available after the first compliance deadline shows that, so
far, these concerns do not appear to have come to fruition.

2 "\WWomen on Boards of Public Companies Headquartered in California 2018 Report,”
Board Governance Research LLC.

8 Market capitalization and sector information from BoardEx.
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Wno are the women whno
Were added [0 diF-male
Lallomia Doards?

The women who joined the boards of the previously all-male California boards (referred to hereafter as “female
directors”) bring a wealth of experience and expertise to their director service. Most of the female directors have
advanced degrees and have served in a variety of leadership positions in their respective fields.

Work experience

Nearly three-quarters (73 percent) of the 136 female directors for which employment information was available are
actively employed in addition to their board service. Among those, nearly half (46 percent) currently hold C-suite
positions, including titles such as chief executive officer or president, chief finance officer, chief operating officer,
or other C-suite roles, such as chief marketing officer, and chief legal officer, as well as C-suite titles common in
bio-technology and pharmaceutical companies, such as chief scientific officer and chief medical officer.

Titles held by female directors

n=99
ceopresizer: | 2
Partner/Managing director/Principal _ 15%
EVP/SVP/Division president/VP _ 15%
Other C-suite officer _ 15%
Attorney/Advisor/Consultant _ 13%
coo/crorcco [ &%
Academia _ 4%
VC/Investor - 3%
Other - 3%

Note: Does not equal 100% due to rounding. Many of the women with the titles “Partner/Managing director/Principal” are in the finance/
investment banking industry.
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Educational background

More than three-quarters (76 percent) of the 131 female directors for which educational background
information was available have advanced degrees, 18 percent of which have two or more advanced
degrees. The master of business administration (MBA) is the most common advanced degree. PhDs
in a science or health-related field and MDs are also common among this group, likely driven by the
fact that so many of the companies that added women to their boards are in the pharmaceutical,
biotechnology, and health sectors.

Advanced degrees held by female directors

n=99; multiple degrees possible
ves I -
PhD in science or health-related field _ 20%
o I
vo I 1+
Master’s degree in science or health-related field - 8%
Master’s degree in engineering - 8%
Master's degree in other business-related field - 8%
Master's degree in other field - 4%

PhD in other field [l 3%

Board experience

As shown by the chart below, the majority (62 percent) of the women who joined all-male California
boards during 2019 were first-time directors, suggesting that the law broadened the candidate pool
for public company directors in California.

Current and past public company board seats held by female directors
n=138

I One board
B Two to three boards
B Four to six boards

B More than six boards
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Insiders or outsiders?

Nearly all of the female directors (94 percent) joined their
boards as outside directors. Nine female executives joined
the board of their own company during 2019, possibly to
allow the company to comply with SB 826 without adding
a new outside director. These women also serve in C-suite
roles such as chief financial officer, chief human resources
officer, or chief medical/scientific officer.

Director age

The 109 female directors for which age data is available
ranged in age from 38 to 71 years. The average and median
age of these women is 58 years. As shown in the chart to
the right, 84 percent are in their fifties or sixties, similar

to the ages of women serving on public company boards
across the U.S.

Overboarding concerns

While some critics of the law voiced concerns that the
same women might be sought after by several California
companies, only 4 of the 138 women studied were added
to more than one all-male California board during 2019.4
Each of these 4 women were added to two such boards.

While proxy advisor and institutional investor policies have
varying thresholds for overboarding for outside directors, by
any standard, the majority of new directors added in 2019
would not be considered overboarded. More than two-
thirds (69 percent) only serve on the California board that
they joined in 2019. A handful serve on more than three
public company boards and one female director serves on
six public company boards.

Age of female directors
n=109

B Under age 50

B s5o0s

B 60s

B 70s

Number of public boards on which female
directors currently serve
n=138

1%

B Three boards

B One board

B Two boards

B rourboards [ Six boards

4 Other women were added to more than one California board during 2019; however, those other boards already
had at least one female director at the beginning of 2019 and therefore are not included in the this study.
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Key committee roles

Committee service is a good way for new directors to become involved in the important work of the
board. Service on the three key committees—audit, compensation, and nominating/governance—
provides an opportunity to contribute and to learn about the company’s risks and challenges.

Nearly three-quarters (73 percent) of the 123 female directors for which information regarding
committee assignments was available served on at least one board committee by the end of 2019.

Number of board committee roles
n=123

B One committee
B Two committees
B Three or more committees

B No committees

Most of the new directors serve on the nominating/governance committee or the audit committee.
Twelve percent of the women were named committee chairs within their first year on the previously
all-male California boards on which they serve.

Committees on which female directors serve
n=123 multiple committees possible

Nominating/Governance 41%

Audit 39%

Compensation 33%

Other 12%
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The KPMG Board Leadership Center champions outstanding governance to help
drive long-term corporate value and enhance investor confidence. Through an array of
programs and perspectives—including KPMG's Audit Committee Institute, the
WomenCorporateDirectors Foundation, and more—the Center engages with
directors and business leaders to help articulate their challenges and promote
continuous improvement of public- and private-company governance. j
Drawing on insights from KPMG professionals and governance experts If
worldwide, the Center delivers practical thought leadership—on risk and
strategy, talent and technology, globalization and compliance, financial
reporting and audit quality, and more—all through a board lens.
Learn more at kpmg.com/us/blc.
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Some or all of the services described herein may not be permissible
for KPMG audit clients and their affiliates or related entities.
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The information contained herein is of a general nature and is not intended to address the circumstances of any particular individual
or entity. Although we endeavor to provide accurate and timely information, there can be no guarantee that such information is
accurate as of the date it is received or that it will continue to be accurate in the future. No one should act upon such information
without appropriate professional advice after a thorough examination of the particular situation.
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